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paragraph (c)(9) of this section) at the
expiration of not less than 60 calendar
days after the date of the notice unless,
within that 60-day period:

(i) The debtor pays the full amount of
the debt, or

(ii) The debtor takes any of the ac-
tions described in paragraphs (c)(6) or
(c)(7) of this section.

(4) The frequency and amount of any
Federal salary offset deduction (the
payment schedule) expressed as a fixed
dollar amount or percentage of dispos-
able pay.

(5) The debtor may inspect or copy
our records relating to the debt. If the
debtor or his or her representative can-
not personally inspect the records, the
debtor may request and receive a copy
of such records.

(6) The debtor may request a review
of the debt by giving us evidence show-
ing that the debtor does not owe all or
part of the amount of the debt or that
we do not have the right to collect it.
The debtor may also request review of
any payment schedule for Federal sal-
ary offset stated in the notice. If the
debtor is an employee of the Federal
Government and Federal salary offset
is proposed, an official designated in
accordance with 5 U.S.C. 5514(a)(2) will
conduct the review.

(7) The debtor may request to repay
the debt voluntarily through an in-
stallment payment plan.

(8) If the debtor knowingly furnishes
any false or frivolous statements, rep-
resentations, or evidence, the debtor
may be subject to:

(i) Civil or criminal penalties under
applicable statutes;

(ii) Appropriate disciplinary proce-
dures under applicable statutes or reg-
ulations, when the debtor is a Federal
employee.

(9) We will refer the debt for Federal
salary offset at the expiration of not
less than 30 calendar days after the
date of the notice unless, within that
30 day period the debtor takes any ac-
tions described in paragraphs (c¢)(3)(i),
(c)(6) or (c)(7) of this section.

(d) Federal salary offset: amount, fre-
quency and duration of deductions. (1)
We may collect the overdue debt from
an employee of the Federal Govern-
ment through the deduction of an
amount not to exceed 15% of the debt-
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or’s current disposable pay each pay-
day.

(2) Federal salary offset will begin no
sooner than the first payday following
30 calendar days after the date of the
notice to the debtor described in para-
graph (c) of this section.

(3) Once begun, Federal salary offset
will continue until we recover the full
amount of the debt, the debt is other-
wise resolved, or the debtor’s Federal
employment ceases, whichever occurs
first.

(4) After Federal salary offset begins,
the debtor may request a reduction in
the amount deducted from disposable
pay each payday. When we determine
that the amount deducted causes finan-
cial harm under the rules in §422.415(b),
(c), and (d) of this chapter, we will re-
duce that amount.

(e) Refunds. We will promptly refund
to the debtor any amounts collected
that the debtor does not owe. Refunds
do not bear interest unless required or
permitted by law or contract.

[71 FR 38070, July 5, 2006, as amended at 76
FR 65109, Oct. 20, 2011]

§422.315 Review of our records re-
lated to the debt.

(a) Notification by the debtor. The
debtor may request to inspect or copy
our records related to the debt.

(b) Our response. In response to a re-
quest from the debtor described in
paragraph (a) of this section, we will
notify the debtor of the location and
time at which the debtor may inspect
or copy our records related to the debt.
We may also, at our discretion, mail to
the debtor copies of the records relat-
ing to the debt.

§422.317 Review of the debt.

(a) Notification and presentation of evi-
dence by the debtor. A debtor who re-
ceives a notice described in §422.305(b),
§422.306(b), or §422.310(c) has a right to
have a review of the debt and the pay-
ment schedule for Federal salary offset
stated in the notice. To exercise this
right, the debtor must notify us and
give us evidence that he or she does not
owe all or part of the debt, or that we
do not have the right to collect it, or
that the payment schedule for Federal
salary offset stated in the notice would
cause financial hardship.

1195



§422.317

(1) If the debtor notifies us and pre-
sents evidence within 60 calendar days
from the date of our notice (except as
provided for Federal salary offset in
paragraph (a)(3) of this section), we
will not take the action described in
our notice unless and until review of
all of the evidence is complete and we
send the debtor the findings that all or
part of the debt is overdue and legally
enforceable.

(2) If the debtor notifies us and pre-
sents evidence after that 60 calendar-
day period expires (except as provided
for Federal salary offset in paragraph
(a)(4) of this section) and paragraph (b)
of this section does not apply, the re-
view will occur, but we may take the
actions described in our notice without
further delay.

(3) If the debtor notifies us and pre-
sents evidence within 30 calendar days
from the date of our notice, we will not
refer the debt for Federal salary offset
unless and until review of all of the
evidence is complete and we send the
debtor the findings that all or part of
the debt is overdue and legally enforce-
able and (if appropriate) the findings
on the payment schedule for Federal
salary offset.

(4) If the debtor notifies us and pre-
sents evidence after that 30 calendar-
day period expires and paragraph (b) of
this section does not apply, the review
will occur, but we may refer the debt
for Federal salary offset without fur-
ther delay.

(b) Good cause for failure to timely re-
quest review. (1) If we decide that the
debtor has good cause for failing to re-
quest review within the applicable pe-
riod mentioned in paragraphs (a)(1) and
(a)(3) of this section, we will treat the
request for review as if we received it
within the applicable period.

(2) We will determine good cause
under the rules in §422.410(b)(1) and (2)
of this chapter.

(c) Review of the evidence. The review
will cover our records and any evidence
and statements presented by the debt-
or.

(d) Special rules regarding Federal sal-
ary offset. (1) When we use Federal sal-
ary offset to collect a debt owed by an
employee of the Federal Government,
an official designated in accordance
with 5 U.S.C. 5514(a)(2) will conduct the
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review described in this section and
will issue the findings.

(2) In addition to the requirements in
paragraphs (a) and (b) of this section,
the Federal employee must submit the
request for review in writing. The re-
quest must

(i) Be signed by the employee,

(ii) Explain with reasonable speci-
ficity the facts and evidence that sup-
port the employee’s position, and

(iii) Include the names of any wit-
nesses.

(3) In reviewing the payment sched-
ule described in the notice to the Fed-
eral employee, the reviewing official
must apply the rules in §422.415(b), (c),
and (d) of this chapter regarding finan-
cial hardship.

(4) The reviewing official will review
our records and any documents, writ-
ten statements, or other evidence sub-
mitted by the debtor and issue written
findings.

(5) The reviewing official will com-
plete the review within 60 calendar
days from the date on which the re-
quest for review and the debtor’s evi-
dence are received. If the reviewing of-
ficial does not complete the review
within that 60-day period and the debt
was referred to the Department of the
Treasury for Federal salary offset, we
will notify the Department of the
Treasury to suspend Federal salary off-
set. Offset will not begin or resume be-
fore we send the debtor findings that
all or part of the debt is overdue and
legally enforceable or (if appropriate)
findings on the payment schedule.

(e) The findings. (1) Following the re-
view described in paragraphs (c) or (d)
of this section, we will send the written
findings to the debtor. The findings
will state the nature and origin of the
debt, the analysis, findings and conclu-
sions regarding the amount and valid-
ity of the debt, and, when appropriate,
the repayment schedule for Federal
salary offset. Issuance of these findings
will be the final action on the debtor’s
request for review.

(2) If the findings state that an indi-
vidual does not owe the debt, or the
debt is not overdue, or we do not have
the right to collect it, we will not send
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information about the debt to con-
sumer or other credit reporting agen-
cies or refer the debt to the Depart-
ment of the Treasury for administra-
tive offset. If we had referred the debt
to the Department of the Treasury for
administrative offset, we will cancel
that action. If we had informed con-
sumer or credit reporting agencies
about the debt, we will inform them of
the findings.

(3) If the findings state that the pay-
ment schedule for Federal salary offset
would cause financial hardship, we will
notify the debtor and the Department
of the Treasury of the new payment
schedule.

[71 FR 38071, July 5, 2006]

Subpart E—Collection of Debts by
Administrative Wage Garnishment

AUTHORITY: Secs. 205(a), T702(a)(56) and
1631(d)(1) of the Social Security Act (42
U.S.C. 405(a), 902(a)(5) and 1383(d)(1)) and 31
U.S.C. 3720D.

SOURCE: 68 FR 74184, Dec. 23, 2003, unless
otherwise noted.

§422.401 What is the scope of this sub-
part?

This subpart describes the procedures
relating to our use of administrative
wage garnishment under 31 TU.S.C.
3720D to recover past due debts that
you owe.

§422.402 What special
apply to this subpart?

(a) Administrative wage garnishment is
a process whereby we order your em-
ployer to withhold a certain amount
from your disposable pay and send the
withheld amount to us. The law re-
quires your employer to comply with
our garnishment order.

(b) Debt means any amount of money
or property that we determine is owed
to the United States and that arises
from a program that we administer or
an activity that we perform. These
debts include program overpayments
made under title II or title XVI of the
Social Security Act and any other debt
that meets the definition of ‘‘claim’ or
“debt”” at 31 U.S.C. 3701(b).

(c) Disposable pay means that part of
your total compensation (including,

definitions

§422.403

but not limited to, salary or wages, bo-
nuses, commissions, and vacation pay)
from your employer after deduction of
health insurance premiums and
amounts withheld as required by law.
Amounts withheld as required by law
include such things as Federal, State
and local taxes but do not include
amounts withheld under court order.

(d) We, our, or us means the Social
Security Administration.

(e) You means an individual who owes
a debt to the United States within the
scope of this subpart.

§422.403 When may we use adminis-
trative wage garnishment?

(a) General. Subject to the exceptions
described in paragraph (b) of this sec-
tion and the conditions described in
paragraphs (c¢) and (d) of this section,
we may use administrative wage gar-
nishment to collect any debt that is
past due. We may use administrative
wage garnishment while we are taking
other action regarding the debt, such
as, using tax refund offset under
§§404.520-404.526 and 416.580-416.586 of
this chapter and taking action under
subpart D of this part.

(b) Exceptions. (1) We will not use this
subpart to collect a debt from salary or
wages paid by the United States Gov-
ernment.

(2) If you have been separated invol-
untarily from employment, we will not
order your employer to withhold
amounts from your disposable pay
until you have been reemployed con-
tinuously for at least 12 months. You
have the burden of informing us about
an involuntary separation from em-
ployment.

(3) We will not use this subpart to
collect a debt while your disability
benefits are stopped during the reenti-
tlement period, under §404.1592a(a)(2) of
this chapter, because you are engaging
in substantial gainful activity.

(4) We will not use this subpart to
collect a debt while your Medicare en-
titlement is continued because you are
deemed to be entitled to disability ben-
efits under section 226(b) of the Social
Security Act (42 U.S.C. 426(b)).

(6) We will not use this subpart to
collect a debt if you have decided to
participate in the Ticket to Work and
Self-Sufficiency Program and your
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